REMARKS: 



I thank the Examiner for holding an interview on February 9, 2004 and giving me 
the opportunity to discuss the merit of my invention and distinguish it from the 
cited prior art. 

Claims 1-44 are pending in the application. I respectfully request reconsideration 
of the claims in view of the following remarks that also summarize the points that 
I have presented during the interview. 

Objections 

The examiner objected the drawings because reference sign 67 was on the 
drawings but was not mentioned in the description. I have amended paragraph 
21 of the specification to correct this deficiency and I have amended the abstract 
to comply with the Examiner objections to its language and format. 

Rejections 

Claims 1-44 are rejected by the examiner under 35 U.S.C. 102(a) and/or (e) as 
being anticipated by "Demarais" US patent 6,454,775 (Claims 3, 28 and 33) or 
under 35 U.S.C. 103 as being unpatentable over Demarais in view of "Straub" 
US patent 5,876,414 (Claims 1, 5, 8 and 10-13), in view of "Shturman" US patent 
6,217,595 (Claims 2, 4, 15-27, 29-32, 34-42, 43 and 44), in view of Straub and 
further in view of Shiber US patent 5,334,21 1 (Claims 6, 7, 14), in view of Straub 
patent and further in view of Shturman (Claim 9). 

As I pointed out during the interview, Demarais should not be considered as prior 
art because my application is entitled to an earlier effective filing date compared 
to Demarais. 

Demarais 'was filed on December 6, 1999 whereas the subject matter of my 
application is entitled, under 35 USC §120, to the benefit of my earlier patent 
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applications SN 0/654934 filed on September 1 , 2000 that is CIP of patent 
application SN 9/389712 filed on September 3, 1999 (now patent 6,143,009 or 
'009 patent). These applications are also incorporated by reference in my 
application. All the elements claimed in independent claims 1-4 of my application 
and deemed by the examiner to be anticipated by Demarais, are fully disclosed 
in my parent applications and thus, are entitled to effective filing date September 
3, 1999, which is earlier than Demarais filing date December 6, 1999. 

More specifically, as I pointed out during the interview, the disclosure supporting 
the preamble of my claims 1 to 4, "an apparatus for extracting an obstruction 
located in a patient's vessel by fragmenting the obstruction and conveying 
fragments of the obstruction though the apparatus and out of the patient's body", 
is disclosed in the FIGS. 1 , 3, 3A and 4 of my '009 patent and the detailed 
description of the FIGS., column 1 lines 13-15 and 21-23). 

The Examiner cites Demarais as disclosing an element of my independent claims 
1 to 4 "a flexible tube [. . J, having an open distal end, and is connectable to a 
negative pressure". My '009 patent also discloses (column 2, lines 5-1 1 , FIGS. 
1, 3, 3A, 4): "....flexible-tube 12 with an open distal end 13 ("distal end" referring 
to the end that goes further into the vessel and "proximal end" referring to the 
other end) and a proximal end 14. The proximal end of the tubular-housing 
defines a suction port 15 that is connected to the proximal end of the flexible-tube 
12." 

The Examiner cites Demarais et al. as disclosing an element of my independent 
claims 1 -4 "motor-rotateable flexible conveyor-shaft [. . Jthat is disposed in the 
flexible tube at least a part of the flexible conveyor-shaft being a spiral wire, the 
direction of spiral is such that as it rotates relative to the flexible tube it conveys 
the obstruction fragments, cooperatively with the negative pressure, from the 
open distal end through the flexible tube [. . .]". My '009 patent also discloses a 
rotary flexible agitator-shaft 31(31'), made of spiral wire that is disposed in a 
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flexible tube 12 (column 3, lines 18-20; FIGS. 3, 3A) and that "the motors shaft 
17' is preferably rotated in a direction so that the relative motion between the 
spiral wire and the flexible-tube 12 assists the suction applied at port 15 in 
conveying the obstruction material into the open distal end 1 3 and through the 
flexible-tube 12 n (column 4, line 5+). 

The Examiner cites Demarais as disclosing an element of my claims 1-4 "an 
offset agitator [. . J that at least partially extends out of the open distal end of the 
flexible-tube [. . .Jbeing connected to and rotated by the distal end of the flexible 
conveyor-shaft to fragment the obstruction while rotating with an effective 
diameter that is larger than its cross-sectional diameter [. . ./. " My '009 patent also 
discloses (column 2, lines 24-25, FIG.1) a curved flexible distal agitator 19, that 
extends out of the open distal end 13 of the tubular housing. The offset distal- 
agitator 33 (or 33\ 44) rotates with effective diameter 51 (i.e., the diameter within 
which it engages the obstruction material) is substantially larger than the opening 
through the tube 12 through which the agitator-shaft and the offset distal-agitator 
are inserted (column 2, lines 33-37, FIGS. 1, 3, 3A, 4). 

Other elements and features, claimed in my independent claims 1-4, are also 
disclosed in my '009 patent. 

As to claim 1 , the element of a short section of twisted wire between the 
conveyor-shaft and the offset agitator that is and integral part of the spiral wire, 
was disclosed on FIG 3B and column 1 lines 49-53 of my '009 patent. 

As to claim 1 and 2, a feature that that the conveyor shaft is made of a spiral wire 
"with gaps between its coils to enable the spiral to convey fragments" was 
described as spiral's pitch 32 (column 4, line 12) and was depicted in FIGS 3 and 
3A of my '009 patent. 
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As to claim 2, a feature that the gaps between the coils of offset agitator are 
substantially smaller than the gaps between the coils of the flexible conveyor- 
shaft was described as distal agitator is wound on its flat side ... [that] reduces 
the gap between the coils (column 3, lines 60-61 , FIGS 3A and 3B) of my '009 
patent. 

As to claim 3, an element of a clearance between the flexible conveyor-shaft and 
the flexible tube was disclosed as spacing between the spiral and the wall of the 
flexible tube 12 (column 4, lines 19-20) of my '009 patent. 

During the interview I also pointed out that there were substantial differences 
between the elements of my present invention to the corresponding elements to 
which the Examiner referred to in Demarais: 

In column 9 lines 45+ Demarais explains that "Similarly, the macerator wire 110 
is fixedly attached to the tubular shaft 104 at an attachment point 122. The other 
end of the macerator wire 1 1 0 is connected at attachment point 1 24 to the 
portion of bearing structure 114 which rotates together with the tubular shaft 104. 
In this way, the macerator is both axially shortened so that it radially expands and 
is able to rotate when the tubular shaft 104 is rotated, e.g., in the direction of 
arrow 126." Thus, agitator is held between two structural members of his design 
making his macerator inherently stiffen This goes hand in hand with the fact that 
in Demarais' design the macerator is an internal part that operates inside a 
protective cage 108 or 26, 208, or 304 depending on the embodiment and since 
its an internal element it does not have to be flexible). Demarais explains in 
column 8 lines 12+ that "In particular, the combination of the expansible 
positioning cage 26 and the macerator which is spaced radially inward from the 
shell defined by the cage, clot removal and disruption can be performed with 
minimum risk of injury to the blood vessel wall". This is much more complex and 
a very different mechanism that the one disclosed in my patent application which 
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has no cage structure nor any equivalent part or function to Demarais' cage since 
my 'macerator* is designed to contact the vessel wall in order to clean it. 

For the above reasons, I believe that Demarais does not support the 102 or the 
103 rejections and respectfully request allowance of the listed claims. 

The examiner has also rejected claims 1-6, 8-10, 14-16, 18-20, 24-26, 28-30 and 
34-40 under the non-statutory doctrine of double patenting over U.S. Patent Nos. 
6,482,215 and 6,143,009 (both owned by me). To overcome this rejection, I 
have enclosed signed terminal disclaimer based on the earlier of these two 
patents #6,143,009. 

Any additional charges or credits relating to this application may be applied to my 
DEPOSIT ACCOUNT 19-2040. 

I hereby certify that this amendment is mailed on February 1 7, 2004, by 
EXPRESS MAIL # EV1 1281 1732US to the Com. Of Patents, P.O.Box 1450, 
Alexandria, VA 22313-1450 and I request that the MAILING DATE be the entry 
date for this paper. 



end.: 

■ Examiner's interview Summary 

■ Terminal Disclaimer (with copy for Deposit Account Authorizations) 



Samuel Shiber, 
365 Kearney Cr., 
Manchester, NH 03104 
Ph (603)644 1773 
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